
While migrant workers choose to come to NI with 
their children for employment, the situation of asylum-
seekers and refugees is very different. Asylum-seekers 
come because they claim to have a ‘well-founded fear’ 
of persecution in their country of origin, for reasons set 
out in the 1951 Convention relating to the Status of 
Refugees.
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Their fear of persecution must be such that 

they are unable or unwilling to return to their country
of origin. A refugee is someone who has had a positive 
decision on their application for asylum.

‘Immigration’ falls outside the competency of the NI 
Executive, and matters relating to a child’s immigration 
status are dealt with by the Home Office. However, the 
task of meeting the needs of both migrant children and 
children engaged in immigration procedures should 
be a high priority for the NI Executive and statutory 
authorities, as they have responsibility for providing 
services to which these children are entitled.

NICCY calls on Government to address the following:
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This briefi ng outlines key information on 
the issues impacting on the rights and best 
interests of ʻnewcomer childrenʼ in Northern 
Ireland (NI). It calls on the UK Government 
and the NI Executive to address concerns 
regarding children of migrant workers, 
asylum-seeking and refugee children and 
all other children coming under immigration 
processes in NI.

This is the fifth in a series of 12 policy briefings 
published throughout 2010 to mark the 20th 
anniversary of the United Nations Convention 
on the Rights of the Child (UNCRC). These 
briefings draw from the NI Commissioner for 
Children and Young People (NICCY) report: 
Children’s Rights: Rhetoric or Reality (2008), 
NICCY’s Child Rights Review (2008), and 
on the UN Committee on the Rights of the 
Child’s Concluding Observations on the UK 
Government’s report (2008). This month’s 
briefing draws particularly from forthcoming 
research undertaken by the National Children’s 
Bureau (NCB) NI.
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NICCY is also releasing campaign briefings 
each month. Their purpose is to support 
children and young people to campaign for 
government action to address key child rights 
violations in NI.

Article 22 Asylum-seeking and refugee children have the right to appropriate 
protection and help. They also have all other UNCRC rights. Where their family 
members cannot be found, they have the right to the same protection as any other 
child deprived of their family environment.

Article 2 The UNCRC must be guaranteed to all children without discrimination, 
irrespective of a number of factors, including the child’s (or their parent’s or 
guardian’s) race, colour, language, religion, national, ethnic or social origin.

Article 3 The best interests of children must be a primary consideration in all actions 
taken which affect them.

NICCYʼs statutory powers are limited by the excepted status 
of immigration. NICCY is precluded from dealing with matters 
regarding the immigration status of children and young people 
living in NI. However,  NICCY’̓ s remit does include public 
bodies in NI which are responsible for the delivery of services 
to migrant children.
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Please contact the 
Communications team 
at NICCY if you require 
alternative formats of 
this material.

For more copies of this briefing,  or the campaign briefing,  please call us by Minicom 
on 028 9031 6393, or by using the Relay Services to contact NICCY’”̓ s telephone number
028 9031 1616 or email us on: uncrc@niccy.org

For more information on NICCYʼs campaign please visit: www.niccy.org/childrensrights
Please note that the use of the term ‘child’ refers to children 
and young people that fall within the remit of NICCY (up to 
18 years or  up to 21  years where they are care experienced 
or  have a disability).

The UK Border Agency must carry 
out its functions in a way that promotes 
and safeguards the welfare of children.

Education policy and practice must 
continue to address barriers to 
newcomer childrenʼs school experiences.

The UN Committee on the Rights of the Child has 
voiced numerous concerns regarding Government 
policy towards newcomer children in the UK. 

The role of NICCY was established in 2003 
in accordance with the provisions of The 
Commissioner for Children and Young 
People (NI) Order 2003. The principal 
aim of the Commissioner, as defined in 
article 6 of that Order, is to safeguard 
and promote the rights and best interests 
of children and young people.     Accurate,  disaggregated data 

should be recorded and published 
regarding ‘newcomer children’ in NI.

The Committee made many recommendations to 
Government including:

Strengthen awareness-raising and preventive activities against 
discrimination, including taking affirmative action, where 
necessary, for the benefit of migrant, asylum-seeking and 
refugee children (para 25).

Take appropriate measures to ensure that the best interests 
principle is adequately integrated into immigration law and 
policy (para 27).

Invest considerable additional resources in order to ensure 
children’s rights to a truly inclusive education, ensuring full 
enjoyment to children from all disadvantaged, marginalised and 
school-distant groups (para 67).

Intensify efforts to ensure that detention of asylum-seeking 
children is always a measure of last resort and for the shortest 
appropriate period.

Ensure that UKBA appoints specially-trained staff to carry out 
screening interviews of children.

Consider appointing guardians to unaccompanied asylum-
seeking children.

Provide disaggregated statistical data on the number of children 
seeking asylum, including those whose age is disputed.

Give the benefit of the doubt in age-disputed cases of 
unaccompanied young people seeking asylum, and seek expert 
guidance on how to determine age.

Ensure that when children are returned to the relevant country, 
this happens with adequate safeguards.

Consider amending legislation in order to allow for an absolute 
defence for unaccompanied children who enter the UK without 
valid immigration documents (all of the above: para 71).

Consider ratifying the International Convention on the Protection 
of the Rights of All Migrant Workers and Members of their 
Families (para 81).

What the UN Committee on the 
Rights of the Child said to the UK 
Government in 2008: 

What the UNCRC says:

“I was in a hotel for a month... 
and... my social worker... used to 
come like once a week to see me... 
it was really, really hard because 
it was a hotel and I had no 
contact with anybody and I 
didn’t understand what people 
were saying... most of the time 
I used to stay in my bedroom.” 
(Unaccompanied asylum-seeking 
young person)

“They [teachers] help all the time, 
you ask for help, they help you and 
give you more time for work [and] 
help you with your future.” (Young 
migrant)

“Well, I was doing my papers [paper 
round] and a group of people they 
just attacked me and my sister was 
with me and they started calling me 
Paki, Paki, Paki and then they tried 
to bully me and my sister but then a 
man came out of a house and said 
get to your houses and leave people 
alone so then we were safe.” (Young 
refugee)

“...the first time when police is 
talking to me... I thought they were 
going to beat me... but the police 
officers were really good here in 
Northern Ireland.” 
(Unaccompanied asylum-seeking 
child) 
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What children and 
young people say:


