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This briefing outlines key information on issues regarding education in Northern Ireland and the impact that they can have on children’s rights and best interests. It calls on Government to put in place a range of actions to improve the educational experiences of all children.
This is part of a series of policy briefings published in 2010 to mark the 20th anniversary of the United Nations Convention on the Rights of the Child (UNCRC). These reference the Northern Ireland Commissioner for Children and Young People (NICCY) report: Children’s Rights: Rhetoric or Reality (2008) and the United Nations Committee on the Rights of the Child’s Concluding Observations on the UK Government’s report (2008). This month’s briefing also refers to a forthcoming NICCY report on post-primary transfer in 2010.

Campaign briefings are also released each month. The purpose of these is to support children and young people to campaign for Government action to address child rights violations in Northern Ireland (NI).

NICCY was established in 2003 in accordance with the provisions of The Commissioner for Children and Young People (NI) Order 2003. The principal aim of the Commissioner, as defined in Article 6 of the Order, is to safeguard and promote the rights and best interests of children and young persons.  

Please note that the use of the term ‘child’ refers to a child or young person that falls within the remit of NICCY (up to 18 years or up to 21 years where they are care experienced or have a disability).
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The Department of Education (DE) is responsible for the central administration of education and related services in NI, with the exception of higher and further education.
 DE has responsibility for developing strategy, policy, priorities and standards for education and the youth service.
OFMdFM’s Ten Year Strategy for Children and Young People explicitly acknowledges the importance of education in children and young people’s lives and identifies “enjoying, learning and achieving” as one of its six high level outcomes, which must be accounted for by all Government departments in policy development.

In recent years, education provision in NI has undergone a number of significant changes and been the focus of political tensions. As part of the Review of Public Administration, the multi-faceted system for the operational delivery of education was to be replaced by a single body – the Education and Skills Authority (ESA) by April 2009. A delay in ESA’s establishment, due to a lack of political agreement around aspects of the legislation, has caused considerable uncertainty within the education sector, which could inevitably impact on pupils.
Educational policy and provision in NI covers a wide range of areas, several of which have attracted considerable media attention in recent years. Education is a key priority for the Children’s Commissioner, in terms of reviewing the adequacy and effectiveness of policy and practice and providing advice to Government in areas where she feels children and young people’s rights and best interests are most at risk. This briefing calls for action in relation to NICCY’s concerns in three key areas.
1. Funding for education must be prioritised in the Comprehensive Spending Review, and brought in line with other parts of the UK.

2. An equitable and child-centred system of post-primary transfer must be agreed and implemented as a matter of urgency.
3. DE should introduce a policy which promotes participative structures in schools, including school councils.
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Each year around 4,600 children (or one in five) complete their primary level education with “poor” standards of literacy and numeracy. Almost half of those sitting GCSEs fail to achieve five A*s to Cs, including English and maths.

Certain groups of children are more at risk of experiencing educational disadvantage and/or low educational attainment than others, including working class pupils (particularly Protestant males), children living in poverty, Traveller children, children with English as an Additional Language, children within the justice system, looked after children, children with disabilities or special educational needs.
 
Addressing inequalities within the education system must be a priority for DE. In April 2009 the ‘Every School a Good School’ policy was introduced as DE’s overarching strategy for school improvement, and as part of a drive towards addressing educational disadvantage.
 
The vision for reform should begin with children in the earliest years of development, right through the transition from primary to post-primary school and beyond. There must also be a recognition that children and young people lie at the centre of education, and should therefore be active participants in structural decision-making at school. NICCY believes that the following areas are in urgent need of attention within the educational reform agenda.
Funding early years 

The funding of early years services is highly problematic in NI, with research by Save the Children confirming that early years spending per child is much lower in NI than in England, Scotland and Wales.
 A 2007 report jointly commissioned by NICCY, the Department of Finance and Personnel and OFMdFM also raised concerns about the very different level of early years provision in NI compared to other parts of the UK, highlighting that: 

“Regional funding deviations… appear to have stifled the development of Sure Start in NI, particularly in relation to Children’s Centres and this might well hinder progress with regard to tackling child poverty.” 

Save the Children’s analysis compared amounts spent on early years services across the UK, finding that in NI the expenditure per child in the early years category (£630 pa) was less than a third of that for children in GB (around £2,000).
 In part this was a reflection of lower expenditure on pre-school education, but also on Sure Start – with the report finding that the spend on Sure Start in NI was £80 per child of that age, compared with £600 in England. This difference may reflect the more limited roll out of Sure Start in NI compared to England. Given the evidence that the early years are key to a child’s educational outcomes, the under-spend in early years services, as well as primary school education must be redressed if educational attainment is to be improved.

Post-primary transfer in NI
The 2009/10 school year saw a major change in the process by which children transfer from primary to post-primary school. As part of its educational reform agenda, DE ended the use of transfer tests and strongly recommended that academic criteria not be used by grammar schools in admissions processes. While the Education Minister ended DE’s involvement in academic selection, political parties held opposing positions on academic selection and cross-party support could not be achieved in order to introduce an alternative transfer system.
DE produced transfer guidance for admissions to post-primary schools for the 2009/10 school year, recommending that Free School Meal Entitlement be the first admissions criterion used by all schools. Schools must show ‘due regard’ to the guidance, however, they are not legally compelled to follow it. Grammar schools availed of provisions in the St Andrews Act 2006 which allows them to continue academic selection. Two consortiums of grammars emerged, each represented by a private test body providing entrance tests for school admissions in 2009/10. Neither the tests nor the test bodies are regulated by Government. Each consortium of grammars has a distinctive exams process which means that children could sit between two and five tests.

Pupil participation in schools
Article 12 of the UNCRC outlines children’s right to express their views in matters affecting them. In the 2008 Concluding Observations, the Committee on the Rights of the Child expressed concern at there having been “little progress in enshrining article 12 in education law and policy” across the devolved education systems. In 2006, a NI report commissioned by NICCY found that just 15% of pupils in primary schools and 32% of pupils in post-primary schools who had participated in the research had ever been asked for their opinion of structures and processes in their school.

NICCY believes that school councils are a key mechanism for improving pupil participation. In 2006, NICCY initiated the ‘Democra-School’ project to promote, support and enhance pupils having a say at their school. NICCY’s subsequent ‘Guidance for School Councils’ has provided schools with a tool to assist them to create, develop and evaluate school councils.
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1. Funding for education must be prioritised in the Comprehensive Spending Review, and brought in line with other parts of the UK.
Article 4 of the UNCRC states that Governments must take action, ‘to the maximum extent of their available resources’ to implement children’s rights, and this includes children’s right to education.

In the climate of cuts to public expenditure, there have been serious concerns at the extent to which educational funding may have been affected. The announcement, then, of the Minister for Finance and Personnel on 3 August that the education budget would be protected from cuts over the 2010-11 financial year was particularly welcome.
However, NICCY remains concerned at the historic underfunding of education in NI. Where there had been considerable growth in education budgets in other parts of the UK over recent years, spending on education per child in NI has not seen similar increases.
 

Moreover, less of the education budget is focused on early years and primary education. Save the Children’s analysis of expenditure showed that the average funding per primary school pupil in Northern Ireland was £2,646, compared with £4,021 for post-primary children.
 If there is to be a reduction in the numbers of children leaving school without basic numeracy and literacy skills, then there must be more resources put to both early year and primary level education.

Given the financial situation, clearly there will be difficult decisions to make in the forthcoming Comprehensive Spending Review. However, NICCY urges the Executive to address the historic underfunding of education services in Northern Ireland, and to particularly prioritise resources to early years and primary level education.

Duty bearers: NI Executive, particularly DFP and DE.
2. An equitable and child-centred system of post-primary transfer must be agreed and implemented as a matter of urgency.
Both during and in advance of the 2009/10 school year, NICCY was contacted by a wide range of stakeholders concerned about the uncertainty of the post-primary transfer arrangements, following the lack of political agreement on a way forward. While transfer has dominated media headlines for a considerable period, the views of the children at the heart of the arrangements have remained conspicuously absent from debate and decision-making. 
NICCY will shortly publish a report of its consultation with children who participated in the transfer process in 2009/10. While some P7 pupils’ experiences were without complication, a significant proportion of children reported negative experiences. The uncertainty and confusion around the 2009/10 arrangements had a clear impact on children. In terms of children undertaking entrance tests, many reported varying levels of stress, anxiety and pressure during key periods of the new transfer procedures. 
The Commissioner is concerned at the Government and Executive’s failure to agree a solution to transfer which could have reduced the confusion and anxiety created by the current arrangements. Children who participated in NICCY’s consultation expressed disappointment at the lack of regard for their views in the setting of the current arrangements. NICCY believes that the best interests of children and young people must be the paramount concern for the Executive in taking forward this issue.
Children approaching transfer in 2011 are undergoing similar, unsatisfactory processes, and many face the prospect of unregulated entrance tests. NICCY is calling on the Executive to resolve this issue by agreeing an equitable, child-centred transfer process as a matter of urgency.
Duty bearers: NI Executive, particularly DE.
3. DE should introduce a policy which promotes participative structures in schools, including school councils.
In the 2008 Concluding Observations, the Committee on the Rights of the Child recommended that the devolved Governments “promote, facilitate and implement, in legislation as well as in practice” the principle of respect for children’s views in schools. School councils, if implemented effectively, offer a useful mechanism through which to improve the implementation of Article 12 within the school environment.
 
Among the benefits, they can have a positive impact on attainment levels, assist in reducing pupil exclusions, improve attendance levels, pupil skills and teacher-pupil relations.
 In an application for judicial review in relation to a school’s uniform and discipline policies, Mr Justice Weatherup provided the following useful commentary concerning the value of school councils in the example of a school’s uniform code:
“Such a code must be a living instrument and there must be appropriate mechanisms for change and for engaging the voice of the pupil and engaging other properly interested voices. The School Council is the vehicle through which these issues should be addressed”.

DE has made multiple references to the merits of school councils in policy documents, including the ‘Every School a Good School’ policy for school improvement.
 NICCY believes that a strong policy commitment is required to ensure that mechanisms for pupil participation are effectively implemented and supported in every school.
NICCY is calling on DE to introduce a specific policy on school councils, taking account of several important considerations, including: the potential for an accountability role for school boards of governors, support from school management teams, provision of training for pupils and relevant teaching staff, and potential for including school councils as part of inspections.
Duty bearer: DE.
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What the UNCRC says:

Article 28 Requires State Parties to recognise the child’s right to education, to achieve this right progressively and on the basis of equal opportunity, by:
(a)
Making primary education compulsory and available free to all.
(b) 
Encouraging the development of different forms of secondary education, including general and vocational education, and making these available and accessible to every child; and taking appropriate measures, such as the introduction of free education and offering financial assistance where it is needed.
(c)
Making higher education accessible to all on the basis of capacity.
(d)
 Making educational and vocational information and guidance available and accessible to all children.
(e)
Taking measures to encourage regular attendance at schools and reduce drop-out rates.
Article 28 also requires State Parties to take appropriate measures to ensure that school discipline is carried out in a way which respects human dignity.
Article 29 Provides guidance on what the content of education should encompass, requiring State Parties to ensure that children’s education is directed towards:
(a) 
Developing children’s personalities, talents, mental and physical abilities to their fullest potential.
(b) 
Developing children’s respect for human rights and fundamental freedoms.
(c) 
Developing children’s respect for their parents, for their own cultural identity, language and values, for the national values of the country where they live, the country which they may originate from, and for other cultures.

(d)
Preparing children for responsible life in a free society, in the spirit of understanding, peace, tolerance, gender equality, and friendship among all, including those of diverse ethnic, national and religious groups, and those indigenous to the country in which they live.

(e) 
Developing respect for the environment.



What the UN Committee recommended to the UK Government in 2008:
The Committee recommended that the devolved Governments:
· Promote, facilitate and implement, in legislation as well as in practice, the principle of respect for the views of the child in schools (para 32)
· Abolish the ‘11 plus’ transfer test and ensure that all children are included in admission arrangements in post-primary schools
· Invest considerable additional resources in order to ensure children’s right to a truly inclusive education, ensuring full enjoyment for children from all disadvantaged, marginalised and school-distant groups
· Strengthen efforts to reduce the effects of children’s social background on educational achievement

· Ensure that all children outside of school receive quality alternative education
· Ensure that school exclusions are used as a last resort only
· Ensure that children without parental care have a representative who actively defends their best interests in education
· Intensify efforts to tackle bullying and violence in schools

· Ensure that children who are able to express their views have the right to appeal against exclusions, and the right to appeal to special educational tribunals
· Take measures to address segregation of education in NI (all para 67)
· Ensure that the UNCRC is meaningfully included in statutory national curricula, school structures and teacher training (para 21).
What children and young people say:
Post-primary transfer in 2009/10:

“I would like the adults who are doing this to think. Do they even know how much pressure they put on us? It was enough pressure before all this – now it’s even more”.
“They just said “we know what’s best for kids. They’ll think this is fine”. I don’t think they asked a single kid – they didn’t even ask the old kids who had done it or were going to do it”.
Participation in school and school councils:

“A couple of years ago we got rid of blazers and got fleeces, this year we got to design our coats. It had to be the school colours and have the crest on it but was pretty much up to us. We have a good say in school; we can choose where the money goes – music, sport, like what instruments or what sports stuff is needed”.
“School council is a sham – we don’t get our say”.
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