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Submission to the Joint Committee on Human Rights Inquiry on UK's Record on Children's Rights.

1.	Introduction

1.1	The Office of the Commissioner for Children and Young People (NICCY) was created in accordance with The Commissioner for Children and Young People (Northern Ireland) Order’ (2003) to safeguard and promote the rights and best interests of children and young people in Northern Ireland.  NICCY has a mandate to keep under review the adequacy and effectiveness of law, practice and services relating to the rights and best interests of children and young people by relevant authorities.[footnoteRef:1] The Commissioner’s remit includes children and young people up to 18 years, or 21 years, if the young person is disabled or in the care of social services.  The Commissioner’s paramount consideration is the rights of the child or young person, having particular regard to their wishes and feelings. The Commissioner has regard to all relevant provisions of the United Nations Convention on the Rights of the Child (UNCRC).   [1:  Articles 7(2) and (3), The Commissioner for Children and Young People (Northern Ireland) Order’ (2003)] 


1.2	NICCY makes this additional submission to the Joint Committee on Human Rights with specific reference to the need for Age Discrimination Goods, Facilities and Services (Age GFS) protections to be extended to children and young people of all ages. In Northern Ireland it is proposed to introduce Age GFS legislation which will protect only those over 16 against discrimination in accessing goods, facilities and services. 

2.	Children’s Rights Standards

2.1	The UNCRC should serve as the underpinning framework for all decisions concerning children’s lives. The proposed exclusion of under 16s from the legislation is not in compliance with three of the principles of the UNCRC, Articles 2 - the right of the child to protection from discrimination on any basis, 3 – the best interests of the child and 6 – the right to develop and fulfil maximum potential. Nor is it compliant with Article 14 of the ECHR - the right to protection from discrimination in the enjoyment of all of the other Convention rights.[footnoteRef:2] Neither of these Conventions places an age range on protection from discrimination as both the UNCRC and the ECHR, as incorporated by the Human Rights Act 1998, apply to everyone, regardless of their age.  [2:  Article 14 of the ECHR prohibits discrimination with respect to rights under the Convention, i.e. an applicant must prove discrimination in the enjoyment of a specific right that is guaranteed elsewhere in the Convention. ] 


2.2	In the Report of the UK Children’s Commissioners to the UN Committee on the Rights of the Child for the Examination of the Fifth Periodic Report of the United Kingdom of Great Britain and Northern Ireland, the Commissioners made the following joint recommendation,

“The State Party and devolved governments should provide equal legislative protection for children against age discrimination and remove all exemptions relating to children under their equality legislation, unless these can be objectively justified.”[footnoteRef:3] [3:  1st July 2015] 


2.3	The Committee on the Rights of the Child addressed the issue of discrimination faced by children and young people. In its most recent examination of the UK Government in 2016, it recommended that the Government,

“Consider the possibility of expanding legislation to provide protection of all children under 18 years of age against discrimination on the grounds of their age”[footnoteRef:4] [4:  Para 22(a), CRC/C/GBR/CO/5] 


2.4	It also highlighted the need for the Government to strengthen its awareness-raising and other preventive activities against discrimination and stigmatization[footnoteRef:5] and recalled its previous recommendation that the State party take urgent measures to address the “intolerance of childhood” and general negative public attitude towards children, especially adolescents, within society, including in the media.[footnoteRef:6] [5:  Para 22(c), CRC/C/GBR/CO/5]  [6:  Para 23, CRC/C/GBR/CO/5] 


3.	General Comments

3.1	Children and young people already enjoy protection from discrimination on the basis of their age in employment and vocational training[footnoteRef:7] and on the grounds of sex, sexual orientation, religion and political opinion, race and disability when accessing good, facilities and services in Northern Ireland. [7:  As provided for by the Employment Equality (Age) Regulations (Northern Ireland) (2006). These protections apply to children from the age of 13 as this is the age at which children are legally allowed to work in Northern Ireland.] 


3.2	NICCY has provided a wealth of compelling evidence to Government which clearly highlights the need to include children and young people of all ages within the scope of the Age GFS legislation.[footnoteRef:8] NICCY does not believe, despite its statutory advice giving remit,[footnoteRef:9] that any of the comprehensive evidence it has provided has been taken into account in developing the current proposals regarding under 16s. [8:  http://www.niccy.org/about-us/our-current-work/gfs-goods-facilities-and-services/]  [9:  Article 7(4), The Commissioner for Children and Young People (Northern Ireland) Order (2003).] 


3.3	Research shows overwhelming support for the inclusion of people of all ages in future Age GFS legislation. A survey carried out by Age NI and Age Sector Platform found that 90% of people aged 65 and over agree or strongly agree that the legislation should extend to people of all ages. This figure was higher among the general population with 92% agreeing/strongly agreeing that the legislation should extend to people of all ages.[footnoteRef:10] Research has also shown significant political support for the legislation, with 87% of MLAs agreeing that it must be a priority for this current NI Executive to deliver legislation outlawing age discrimination.[footnoteRef:11]  [10:  Millward Brown Research, commissioned by Age NI and Age Sector Platform, 29 May 2014]  [11:  MLA research panel, December 2013, complied by Stratagem and ComRes. (MLA Research Panel, Dec 13, compiled by Stratagem and ComRes). ComRes surveyed 40 MLAs between 29 October – 25 November 2013 by self-completion postal questionnaire and online. Data is weighted by party group and region).] 


3.4	There is significant evidence that children and young people experience discrimination. The 2010 Young Life and Times Survey found that 83% of respondents agreed that young people are judged negatively just because they are young.  Children in Northern Ireland suffer disproportionately high levels of mental ill health. In a survey of 752 young people, 27% stated that they have had a concern about their mental health.[footnoteRef:12]  In Northern Ireland in 2013/14, only £19.4m was allocated to Child and Adolescent Mental Health Services (CAMHS), which equates to 7.8% of the total planned mental health expenditure for that period,[footnoteRef:13] despite the fact that children and young people under 18 represent almost a quarter of Northern Ireland’s population.  [12:  Children’s rights survey to inform young person’s report to the Committee on the Rights of the Child, January 2015, Children’s Law Centre and Save the Children.]  [13:  Information received by the Children’s Law Centre from the Health and Social Care Board, dated 17th February 2015.] 


3.5	No rationale has been provided for the proposed exclusion of under 16s within the scope of the legislation. NICCY does not believe that there is any legal or practical reason for this exclusion.

3.5	It has been suggested one of the reasons for the exclusion of under 16s from the scope of the legislation is a fear of undermining parental rights. It is NICCY’s experience that parents are supportive of their children being protected from discrimination in accessing goods, facilities and services, particularly where protections would ensure equal access to vital services in areas such as health and education. 

3.6	The exclusion of under 16s from the legislation is likely to result in further cuts to vital children’s services. Research by the Northern Ireland Council for voluntary Action (NICVA) found that children and young people are the group hardest hit by funding cuts.[footnoteRef:14] NICCY contends that where Age GFS protections exist for one group, this group will be protected from less favourable treatment in accessing services. NICCY is extremely concerned that when decisions are made regarding the allocation of extremely limited resources for services, children’s services will be disproportionately cut as they will be the only group not protected. This comes at a time of already devastating cuts to education and youth services and chronically underfunded child and adolescent mental health services.  [14:  http://www.nicva.org/article/cutswatchni-results-are-coming] 


3.7	The draft EU Commission Directive on the provision of goods and services 2008/0140[footnoteRef:15] proposes to ban discrimination on a number of grounds including age. If this Directive is adopted the UK Government and its devolved administrations will be required to extend their legal frameworks to extend Age GFS protections to children and young people within 2 years of adoption.  [15:  Proposal for a Council Directive on implementing the principle of equal treatment between persons irrespective of religion or belief, disability, age or sexual orientation, 2008/0140.] 


4.	Conclusion

4.1	NICCY notes that the Joint Committee on Human Rights, prior to the introduction of Equality Act 2010, recommended that people of all ages should be protected from age discrimination in relation to all goods, facilities and services; except where discrimination on the grounds of age can be justified.[footnoteRef:16]  We urge the Committee to repeat its recommendation that Age GFS protections be extended to children and young people of all ages. [16:  Joint Committee on Human Rights (2009) Children's Rights Twenty-fifth Report of Session 2008-2009, HL Paper 157, HC 318] 
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