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The Northern Ireland Commissioner for Children and Young People (NICCY) was created in
accordance with ‘The Commissioner for Children and Young People (Northern Ireland) Order’
(2003) to safeguard and promote the rights and best interests of children and young people in
Northern Ireland. Under Articles 7(2) and (3) of this legislation, NICCY has a mandate to keep
under review the adequacy and effectiveness of law, practice and services relating to the rights
and best interests of children and young people by relevant authorities. Under Article 7(4),
NICCY has a statutory duty to advise any relevant authority on matters concerning the rights or
best interests of children and young persons.

The Commissioner’s remit includes children and young people up to 18 years, or 21 years, if the
young person is disabled or in the care of social services. In carrying out his functions, the
Commissioner’s paramount consideration is the rights of the child or young person, having
particular regard to their wishes and feelings. In exercising his functions, the Commissioner has
regard to all relevant provisions of the United Nations Convention on the Rights of the Child
(UNCRC).

NICCY welcomes the opportunity to respond to this consultation on the Equality Assessment
Consultation in respect of housing-related Anti-Social Behaviour (ASB) proposals, specifically
injunctions against ASB and Absolute Grounds for Possession. NICCY provided a response to
the joint consultation on ASB proposals which ran from November 2023 until March 2024 from
the Department of Justice and Department for Communities (DfC) making a series of
recommendations which encouraged both Departments to conduct a full Equality Impact
Assessment and Child’s Rights Impact Assessment (CRIA) on all the proposals contained within
the consultation. Furthermore, we encourage the Department to consider the Children and
Young People’s Strategy 2020-2030 as part of this Equality Assessment, and indeed, the wider
policy proposals.

It was disappointing that there was no engagement with children and young people in relation to
the consultation and its proposals, or a children and young people’s version published. NICCY
notes that an ‘accessible’ version was published online, however this is not specifically
designed for children and young people to respond to or directed towards them for input.
Therefore, we further encourage the Department to engage with children and young people
relating to the proposals, and also in relation to their Equality Assessment. A children and young
people’s version of the Equality Assessment would also have been beneficial, and we
encourage the Department to publish and provide one.

There appears to be a lack of statistical data in relation to children and young people within the
‘Age’ category that would be beneficial to assess any equality impacts against. NICCY
appreciates that the Equality Assessment has outlined numbers of children under age, in terms
of housing tenure, and also has outlined data and information on children and young people as
‘dependents’ and to an extent, in ‘gender’ but not clearly across or within other Section 75
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groups.' We encourage the Department to consider further inter-sectionality within their
assessments.

The Equality Commission’s guidance outlines that the purpose of an Equality Impact
Assessment is ‘not merely about the identification of either direct or indirect discrimination’, but
rather is ‘about promoting equality of opportunity in relation to the nine equality categories and
to all groups within those categories’. It is our view that the EQIA fails to demonstrate that
equality of opportunity has been given due consideration, while differential impacts on groups
within S75 categories (e.g. boys, girls and transgender within ‘gender’; different age bands within
‘age’ etc) have not been considered.? Furthermore, under ‘gender’ children and young people
have not been considered as victims of domestic abuse. NICCY would welcome further
clarification on how children and young people, as the dependents of parents or carers who
may be victims themselves and face adverse impacts from the proposals have been
considered.

Within Section 3, ‘Assessment of Impact’ we note that the Department has stated that ‘there is
the potential that children may be affected by the proposals if they are dependants of an adult
directly affected by sanctions’ and that ‘no sanctions will directly affect anyone under the age of
18. However, there may be cases of secondary impact, such asin cases where the perpetrator
of ASB has children living in the household with them’. We are aware that that this policy
proposal does not change existing outcomes of possession proceedings, and that this is
seeking to expedite the process. This is a missed opportunity to discuss the merits of the
process, and reduce any impact, primary or secondary, on children and young people effected
by the behaviour of others. The Department have set out a number of key areas of mitigation
under Sections 4 and 5, a number of which relate to children and young people. We would
welcome further information on mitigations that could be or are in place to assist with the
‘potential’ adverse impacts identified above.

NICCY welcomes that there have been mitigations identified by the Department in Section 5
which include updates to guidance and the signposting of children and young people to
appropriate services. It is imperative that guidance is provided, that it is clear and accessible,
and that adequate training is provided on any changes. NICCY would encourage training on the
rights of children and young people to be undertaken by all relevant authorities including
awareness of Adverse Childhood Experiences, and on trauma-informed in practice and
engagement. In referrals and signposting to support services for children and young people,
funding and resources will be required to meet their needs. Advice and support may be required
for children and young people who, by virtue of them being a dependent and through the actions
of others, will be adversely affected by the proposals. Availability and awareness of such
support will be required.

" For example, under Section 3, it is stated that; ‘Given that young males are more likely to engage in ASB
and risk behaviour and evidence showing that males have received more injunctions and possession
orders, there is potential that they may be affected adversely.” However there are no proposed mitigations
to the adverse impact identified.

2 Equality Commission Northern Ireland, ‘Section 75 of the Northern Ireland Act 1998: Practical Guidance
on Equality Impact Assessment’ (2005) (Available at: Microsoft Word - PracticalGuidanceEQIA1204 .doc

(equalityni.org), accessed on 23/1/25)



https://www.equalityni.org/ECNI/media/ECNI/Publications/Employers%20and%20Service%20Providers/Public%20Authorities/EQIA-PracticalGuidance(2005).pdf
https://www.equalityni.org/ECNI/media/ECNI/Publications/Employers%20and%20Service%20Providers/Public%20Authorities/EQIA-PracticalGuidance(2005).pdf
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According to the Equality Commission, monitoring adverse impact in the future and the
publication of such results should consist of both quantitative and qualitative methods.
Systems established to allow for the routine collection of data on the nine equality categories
should be used to monitor adverse impact in the future. Alongside these procedures there may
be a need to establish particular methods for data collection in response to specific policy
impacts. These methods should focus in particular on those groups which are adversely
affected by the policy in question and which experience barriers to participation.®

NICCY encourages the Department to ensure that there is ongoing monitoring of any adverse,
and/or positive impacts of the proposal should they become law and implemented in NI, on
children and young people, and reported on as such.

NICCY notes the Departments comments on data collection:

It is imperative to note that better statistical data is key to ensuring that no group is
adversely impacted by the proposals. This will allow both the social housing providers,
as well as the Department, to manage the potential equality issues, and enable the
Department to make changes to ensure equal opportunity for all groups.

NICCY encourages the Department to ensure that relevant data is collected, published and
monitored relating to housing in general, as well as on these proposals should they be enacted
and that this is the same ‘across the board’ in that all Housing Associations and those relevant
authorities involved are reporting on the same indicators as far as possible. Data collected and
reported should also relate specifically to children and young people.

As we have highlighted previously, NICCY is concerned that the potential for changes to
injunctions under the Housing (Northern Ireland) Order 2003 and absolute grounds for
possession may have unintended consequences on youth homelessness and housing
uncertainty. Whilst we acknowledge the proposals contained in the consultation apply to those
over 18, more information would be required on what assessment of potential impacts for
children and young people i.e. those up to 21 within NICCY’s remit if they are care experienced
or have a disability, as well as those who may be victimised by virtue of a parent’s or carer’s
action, or the action of another person in the same household, potentially engaging UNCRC
Article 2 rights.

Finally, with regard to the consultation on both the proposals and the Equality Assessment, itis
unclear how the Department have met their ‘arrangements for consulting’ as outlined in their
Equality Scheme. NICCY would welcome further information on this, specifically in relation to
the following:

‘..Consideration will be given as to how best to communicate with children and young
people, people with disabilities (in particular people with learning disabilities) and
minority ethnic communities. The Department will take account of existing and
developing good practice, including the Equality Commission’s guidance Let’s Talk Let’s
Listen — Guidance for public authorities on consulting and involving children and young
people (2008)’*

3 lbid.
4 Department for Communities, ‘Equality Scheme for Department for Communities’ (2021) (Available at:
Equality Scheme for Department for Communities, accessed on 23/1/25)



https://www.communities-ni.gov.uk/sites/default/files/publications/communities/dfc-equality-scheme.pdf
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NICCY welcomes that an Equality Assessment has been conducted and consulted on, but
reiterates the need for the Departments to conduct a CRIA in order to fully assess any impacts
on children and young people that the proposals may have, and engage directly with young
people on the proposed changes and options being considered.



